
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



458 YALE LAW JOURNAL. 

statute, and that the court could not inquire into the method of 
reasoning by which the assessor had reached the value of the fran- 
chise, it being admitted to have been done in good faith. Pol. Code 
of Cal., Sec. 3608, it may be remarked, declares that shares of stock 
have no intrinsic value over and above the actual value of the 
property of the corporation, which they represent. 

THE RIGHT OF PRIVACY. 

A question of law comparatively new in the American courts, 
and one wholly unsettled, is that involving what has been termed 
the right of privacy, the right to be let alone. The sentiment in 
favor of this right had its first substantial expression in 1890, dur- 
ing which year there appeared in Scribner's Magazine for July an 
article entitled "The Rights of the Citizen to his Reputation", by 
E. L. Godkin, Esq., an extended discussion on the "Right to 
Privacy" in IV Harv. L. R. 193, and the case of Manola v. Stevens 
(not reported) in which the Supreme Court of New York enjoined 
the defendant from making and issuing photographs surreptitiously 
taken of the plaintiff. In Schuyler v. Curtis, 15 N. Y. Supp. 787 
(1891), the relatives of Mrs. George Schuyler, the deceased, 
secured an injunction restraining the defendant from proceeding 
with a project to make and exhibit a statue of the deceased, the 
court holding that the granting of an injunction is not limited to a 
case where damages could be recovered at law. In 1895 this case 
came before the New York Court of Appeals and the judgment 
was reversed on the ground no right of privacy survives so that it 
can be enforced by relatives. 147 N. Y. 434. In a case arising in 
Michigan where a widow brought an action to restrain the defend- 
ant manufacturer from using the name and picture of her deceased 
husband on cigar labels, the court held that this was an injury which 
the law could not redress. Atkinson v. Doherty, 121 Mich. 373. 
So in the United States Circuit Court in a suit brought by the 
widow and children of GeOrge H. Corliss to enjoin the defendant 
publishers from printing and selling the picture of Mr. Corliss, it 
was held that the jurisdiction of equity to grant injunctions, being 
founded on rights of property, did not extend to a matter affecting 
an exclusively personal right. Corliss v. Walker, 64 Fed. 280. 

It may be noted that in none of these cases was the action 
brought by the person whose right of privacy had been invaded, but 
in the case of Roberson v. Folding Box Co., 71 N. Y. Supp. 876 
(1901) the action was brought by the person injured and the ques- 
tion was squarely presented to the court for decision. In this case it 
appeared that lithographed likenesses of a young woman, bearing 
the words "Flour of the Family," were, without her consent, 
printed and used by a flour milling company to advertise its goods. 
The court gave judgment for the plaintiff, holding that if a property 
right was necessary to entitle the plaintiff to maintain the action, 
the case might stand upon the right of property which every one 
has in his own body. This case was carried to the Court of 
Appeals in 1902 and the judgment was reversed. 171 N. Y. 540. 
The decision was rendered by a divided court, Judge Gray, with 
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whom two associate judges concurred, filing a dissenting opinion. 
This decision, finally establishing, as the rule in New York, that 
the right of privacy does not exist, called forth considerable com- 
ment in legal publications throughout the country, many of which 
approved the conclusions reached in the minority opinion. 36 Am. 
Law 634 ; 12 Yale L. J. 35. 

In view of the doubtful existence and final defeat of the right 
of privacy in New York, and the denial of the right in other juris- 
dictions, much interest attaches to the recent case of Pavesich v. 
The New England Life Insurance Co., 50 S. E. 68, in which the 
Supreme Court of Georgia clearly recognizes that right and grants 
relief against the defendant company, which was, without his con- 
sent, using the plaintiff's name and picture, to advertise its business. 
The court proceeded on the theory that "a right of privacy is 
derived from natural law, recognized by municipal law, and its 
existence can be inferred from expressions used by commentators 
and writers on the law, as well as judges in decided cases," and 
that "the right of privacy is embraced within the absolute rights 
of personal security and personal liberty." 



